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MNe 4(13)2025 om 01.04.20252.

Yros0BHO-IpaBOBbIe MP00JIEeMbI JOCTHKEHUSI LeJieil IPUMeHeHHUs
NPUHYAUTEJBHBIX MeP MeIHIHHCKOI0 XapaKkTepa

Criminal law problems of achieving the goals of applying compulsory medical
measures

ABTop: XapucoBa TaTbsiHa AHIpeeBHa
Poccuiickuit rocyrapcTBeHHBIM YHUBEPCUTET nipaBocyaust uM. B.M. Jlebenesa, r. Uensionnck, Poccusi.
Kharisova Tatiana Andreevna

Russian State University of Justice named after V. M. Lebedev, Chelyabinsk, Russia.

AnHOTanuA: B 1aHHOI CTaThe aKIEHTHPYETCS BHUMaHUE Ha MPOOIEMBI JOCTHKECHHUSI 1IeTICH MPUMEHEHUS
NPUHYIUTEIIBHBIX MEP MEIUIIMHCKOTO XapakTepa. 3akoHoaresneM B cT. 98 YK P® onpenenensl kak
YTOJIOBHO-TIPABOBBIC (TIPEIYTPEkKICHNE COBEPIIICHHSI HOBBIX IPECTYIUICHUH ), TaK 1 MEAUIIMHCKIE 3a/1a4H,
CTOSIIUE Mepe MPaBOIPUMEHUTENIEM, ONPEAETSIONIIM HEOOX0AUMOCTh UX IpUMeHeHus. B kauecTse
BbBIBO/J1a B I[aHHOﬁ pa60Te OTMCHYACTCA KOHCTUTYITUOHHO-IIpABOBAas 3alliuTa JUIHOCTU MMOCPCACTBOM
MIPUMEHEHHNS K HEMY IIPUHYAUTENBHBIX MEP MEAUILIMHCKOI'O XapaKTepa, a Tak)Ke UX POJIb IS
MOTEPIEBIIETO.

Abstract: This article focuses on the problems of achieving the goals of applying compulsory medical
measures. 98 of the Criminal Code of the Russian Federation defines both criminal law (prevention of the
commission of new crimes) and medical tasks facing the law enforcement officer, who determines the need
for their application. As a conclusion, this work notes the constitutional and legal protection of an
individual through the application of compulsory medical measures to him, as well as their role for the
victim.

KuroueBble cj10Ba: IPUHYIUTENIBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa, IPUHIUI T'yMaHU3Ma,
NICUXWYECKHUE PACCTPONCTBA U OOLIECTBEHHAs OMIACHOCTh, U3JIEYEHHE JINI]A BAHOBHOI'O B COBEPILICHUN
[IPECTYIUICHHUS.

Keywords: compulsory medical measures, the principle of humanism, mental disorders and public danger,
the cure of the person guilty of committing a crime.

Tematnueckast pyopuka: IOpucnpynenuus.

ITpuMeHeHne NPUHYIUTEIBHBIX MEP MEAULIMHCKOIO XapaKTepa OTJINYAeTCs PSAAOM OCOOCHHOCTEH,
KOTOpPBIE ONPEACIAIOT HX HEOOXOJUMOCTb, a TAK)KE HEOOXOMMOCTh B OTHOILICHHUH JIMII,
IIPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM P®D. B ¢BA3M € TeM, 4TO B COOTBETCTBHH CO CTATUCTUYECKUMH
JaHHBIMU HAOJII0AAeTCsl yYalleHue CIy4aeB pacCCMOTPEHHSI XOaTalCTB, CBA3aHHBIX C IPUHYIUTEIbHBIMU
MepaMHu MEIUITMHCKOTo Xapakrepa. 3a 2022 roz O6b110 paccMOTpeHo 55757 XxonaTaiCcTB Py MIPOU3BOACTBE
CIIeZICTBEHHBIX JIeicTBUH, a B 2023 — 58325 [4]. Takum 00pa3oM, paccMOTpEHHE BOIPOca 00 YyroJIOBHO-
IIPAaBOBBIX NPoOJIEMaxX AOCTHKEHHUS Lieel MPUMEHEHUS IPUHY IUTEIbHBIX MEP MEUIIMHCKOIO XapaKTepa
SBJISIETCS AKTyaJIbHOM TEMOH ISl pACCMOTPEHUSL.

[Tpexne Bcero 0603Ha4uM OCHOBHBIE YePThl IPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapakTepa. B
COOTBETCTBHUU €O CT. 98 YronoBHoro kojaekca PO nensiMu npuMeHeHHs] TPUHYIUTEIbHBIX MEP
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MEAULIMHCKOTO XapaKTepa sIBISIOTCS U3JI€UeHue JINL, YKa3aHHbIX B 4. 1 ¢T. 97 YK P®, nnu ynyumenue ux
IICUXUYECKOTO COCTOSIHMS, & TAKXKE NMPEAYIPEKICHUE COBEPIICHUS MU HOBBIX JCSHUM,
MPEeIyCMOTPEHHBIX CTaThsIMU 0coOeHHON yacT YK. Takum o0pa3oM, B KadecTBe 1eei 3aKoHOoJaTeNIeM
BBIJICIICHBI CIIEIYIOIINE 3a1a4H:

1. M3neuenue i, onpeneneHHbIX B coaepxkanuu 4. 1 cT. 97 YK PO.
2. YydilleHue MCUXUYECKOr0 COCTOSIHUS TEX KE JIUII.
3. [IpengynpexaeHue CoBEpILICHUs] HOBBIX JIESIHUI MEpeyHeM JIHLL, onpeaesieHHbx B 4. 1 ct. 97 YK PO [1].

B 1. 2 [locranosnenus [lnenyma BepxoBHoro Cyna P® Ne 6 «O npakTuke NpuMeHEHus CyJjaMu
MIPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepay» YKa3bIBAIOTCS aHAJIOTHYHBIC 1IEJIU C YKa3aHHEM Ha TO,
YTO OHU SIBJIAIOTCS OTJIMYHBIMU OT 1€JI€H YTOJIOBHOTO HaKa3zaHus [3].

Crnenyer OTMETHTD, YTO UCXOJIA U3 XapaKTepa JaHHBIX MEp B OTHOIIECHUH JIMYHOCTH, UX PUMEHCHHE
06yC.HaBJII/IBa€T HpGCH@I[OBaHI/Ie, KakK yFOHOBHO-HpaBOBBIX, TaK U MCAUIIUHCKUX LIG.H@I\/'I B3aNMOCBSI3aHHBIX
MeXIy coOoit. Peanmuzarus MequiinHCKUX (PyHKITMH 00eCIIeunBaeT peann3alnio 1eJIed B yroJIOBHO-
MIPaBOBOM HaIpaBJI€HUU, & COOTBETCTBEHHO:

e YTOJIOBHO-TIPaBOBas LIEJIb 3aLIUTHI OOIIECTBA U MPENyNPEKICHUS TPECTYIIICHUI TOCTUTAETCS
TOJIBKO TOTJa, KOT/Ia MEAWIIMHCKUE MephI (JICUCHHE, peaOuIUTAIIHS ) TPUBOIAT K YITyUIICHHIO
IICUXHUYCCKOT'O COCTOAHUA JINIIA.

e bBe3 ycrenrHoro jedeHus U CTaOMIN3AIUU TICKXUIECKOTO 3JI0POBbSI HEBO3MOXHO TapaHTHPOBATH,
YTO JINIIO HE COBepLHI/IT HOBBIX OGH.IGCTBGHHO OITIACHBIX I[GHHHﬁ.

e ConmanpHas aJanTaiys 1 BOCCTAHOBIIEHUE CIIOCOOHOCTH JIUIAa K HOPMAJIbHOM JKU3HH
CHOCOOCTBYIOT CHMKCHHIO PUCKA PEIIMIMBOB, UTO, B CBOIO OUEPE/lb, CIIY)KHT YTOJIOBHO-IIPABOBOM
ey odecrieueHns O0IeCTBEHHON O€30IaCcHOCTH.

Kax ormeuaer [1.b. JlanTeB, CyliecTBOBaHME LI€JIM B «U3JICUEHUN» JIMII, YKa3aHHBIX B 4. 1 cT. 97 YK PO,
OTpaXkaeT TO, YTO MPUHYAUTEIbHBIC MEPHI METUIIMHCKOTO XapaKTepa HaIllpaBJICHbI Ha PeaM3allii0 Havasl
rymanu3ma. [Ipu 3ToM OTJIIMYHBIN TOPAIOK OT UCIIOJHEHUS HaKa3aHMs YKa3bIBAET Ha TO, YTO T'YMaHU3M
3aKJII0YAETCS B TOM, YTO CTAI[MOHAPHOE U aMOYJIaTOPHOE JICUCHHUE HE JOJDKHO SBJISTHCS HaKa3aHUEM IS
JIUII, COBEPIIUBIIUX OOIIECTBEHHO-OMACHEIE IeHCTBUs [4, 26].

I".B. Hazapenko yka3bIBaeT Ha TO, YTO TIOCTAHOBKA IIEJI B «H3JICUCHUN» OOJIHHOTO SIBIIICTCS HEBEPHOM,
MTOCKOJIBKY OOIIIECTBEHHAsI OMTACHOCTH JCHCTBUM JTUIA OYIeT UCKITIOUEHA U3 €T0 ICUCTBUI U B MHBIX
ClIydasix, HalpuMmep, Korja Obuta coBepiiieHa BpaueOHas ommoKa, KOTopasi IpuBesia K TOMY, 4TO JeHCTBUS
nuia 6oJiee HEe MOTYT ObITh 00mecTBeHHO-onacHbIMH [5, 106]. C.H. Illumxkos, C.B. [TonyOunckas
YTBEPKIAIOT: «OTPULIATEIbHAS] TUHAMUKA TICUXONATOJIOTMYEeCKUX IPOSBICHU, Ha0It01aeMas ipu
HEKOTOPBIX XPOHUYECKUX TICUXHUECKUX 3a00JIEBAHUSIX, MOKET MPUBECTH K YTSHKEIEHUIO TICUXUYECKOTO
nedekra. K Takomy BapraHTy HEOJIaronpusTHO MPOTEKAOIIMX CUXUYECKUX PACCTPOMCTB OTHOCATCS, B
YaCTHOCTH, UCXOJ/IHBIC COCTOSIHHS allaTHIECKOTO CIab0yMus IpH mu30(PpeHnn, Koraa OpeoBbie U UHBIE
00JIe3HEHHBIC TTPOSIBIICHUS, 00YCIOBIUBAIOIINE OOIIECTBEHHYIO OIMTACHOCTb, TOCTETICHHO TYCKHEIOT,
TEPSIIOT JIJIs1 OOJILHOTO CBOIO aKTYaJIbHOCTh M B KOHEUYHOM HTOTEe MCYe3at0T. JIMYHOCTH O0IHHOTO CEPhe3HO
JeTpaiupyeT, OH JIUIIASTCS CTUMYJIOB K MOBEJICHUYECKON aKTUBHOCTH, CTAHOBSCH a0COTIOTHO
0e3y4acTHBIM K ceOe u okpyxaromiemy» [7, 168]. Takum oO6pazoM, B kauecTBe MepBOU MPOOIEMBI
YTOJIOBHO-TIPABOBOM MPOOIEMBI peanu3aluu 1elieil IPUHYAUTEIBHBIX Mep MEIUIIMHCKOTO XapaKkTepa
BBIJICJIMM 3aKOHOATEIIBHYIO TEXHUKY UX U3JI0KCHHUS.

BelmenpuBeeHHast MO3ULNA YKa3bIBAET HA TO, YTO B HAYKE CTABUTCS BOIIPOC O TOM, KaK CIEAYET
OIIPEAEIUTD JOCTHKEHUE 1IENIN MEP MIPUHYUTENBHOT0 XapakTepa. C yueTOM BBIIIEU3II0KEHHOT' 0, CIIEAYET
0003HAYUTH CIIEAYIOLINE O3ULMH U UX BBIPAKCHHUE B PEaJIbHOM ITPUMEHEHHUH JAHHBIX Mep:
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1. U3neuenue nui, yka3anHelx B 4. 1 cT. 97 YK PO saBnsiercs 000CHOBaHHBIM U HAaIpaBJIEHHO HA OKa3aHUE
HE00XO0IMMOM TOMOILM TEM JIIOJSIM, KOTOpBIE B Hell TpeOytoTcs. KpoMe Toro, Mepbl Haka3aHus B BUAY UX
MICUXUYECKOTO PACCTPONCTBA OKAXKYTCS MATOA(P(PEKTUBHBIMU U BMECTO MCIIPABIICHHS BEPOSTHEE BCETO
MOBJIEKYT MOBBIIIEHUE BEPOATHOCTH PELMINBA IPECTYIUICHUS, & TAK)KE IPUYMUHUT JIUILY CTpaJlaHUE B
HapylLIeHHE TPUHIINIIA T'yMaHU3MA.

2. Onupasich Ha TO, YTO COBEPIICHHE MTPECTYIUICHUS SBIISETCS OOIIIECTBEHHO-OMACHBIM BUHOBHBIM
NEeSTHUEM, ITPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOJATENBCTBOM, IOMUMO M3JIEYEHHUS TAKOTrO JINLA,
BO3MOYXHO COBEPIIICHHE BpaueOHOM OMMOKH, KOTOPAsi 0 CBOMM IOCJICICTBUSAM CO3/1aCT YCIOBHS, IPU
KOTOPBIX JICSTHUS JIHII, YKa3aHHBIX B 4. 1 ¢T. 97 YK P® Gonee He OyayT 0011eCTBEHHO-OTIAaCHBIMH.
Hecmotpst Ha u3meHeHue GpopMbl pecolaln3ainy, TaKoe HETaTHBHOE MOCIEACTBHE C METUIIMHCKON
TOYKH 3pPEHHUS MOBJICUET OObEKTUBHYIO HEBO3MOXXHOCTh HACTYIIJICHHSI O0IIECTBEHHO-OMACHbBIX
MHOCJIEACTBUN OT JICUCTBUM JIUIIA.

B cootBerctBum ¢ [ToctanoBnennem KC P® ot 24 Hos16ps 2023 1. Ne 54-11 B ciryyae npuMeHeHUs
MPUHYIUTEILHBIX MEP MEAUIIMHCKOTO XapaKTepa K JINIY HEOOXOAMMO YUYUTHIBATh, KAK BOCCTAHOBIICHUE
COLIMAJIbHOW CIPABEJIMBOCTH B OTHOIIEHUH MTOTEPIEBIIETO, T.€. MEP, KOTOPbIE YCTPAHAIOT Bpel U
OOIIECTBEHHYIO OMIACHOCTH JCSHUS JIUIIA, SBIISIONIUXCS, 0 MHCHUIO 3aKOHOATENsl COPa3MEPHBIMU, TaK U
OXpaHy MpaB U CBOOOI TUYHOCTH, K KOTOPOU MPUMEHSIIOTCS Takue Mephl [2]. CrnegoBaTenbHO,
MHOTOKPaTHO Tpe/jIaraeMbie U3MEHEHUS B (DOPMYITHPOBKE «H3JICUCHUE) JIUIIA, YKA3aHHOTO B 4. 1 CT. 97
YK PO, sBastorcs He cocTosiTeNbHBIMU. JlomytiieHue hakTa COBEpIIeHUsT BpauyeOHON OMMOKH, B CIIOXKHOM
CUTYaIIMU MOKET MMPUBECTU K TOMY, UTO TIOCPEJCTBOM HE3aKOHHBIX CKPBITBIX M CJI0KHO JJOKa3bIBAEMBIX
JEMCTBHI CO CTOPOHBI Bpaya, COCTOSTHUE MallMeHTa MOXKET ObITh HAMEPEHHO yXyameHo. Takum oOpazom,
MTOMHMO yTOJIOBHO-IIPABOBOM HEOOXOIUMOCTH UCKITIOYCHHSI MOTCHIIMATLHOU OOIECTBEHHOW OMTACHOCTH B
JeSTHUSX JIUIA, IPEeICTaBIseTCsl HEOOXOIMMBIM MOJHO M TOYHO yKa3aTh Ha TO, YTO Y JIMI, YKa3aHHBIX B 4.
1 ct. 97 YK PO, unble KOHCTUTYLIMOHHBIE MPaBa, CBSI3aHHbBIE C OKa3aHUEM MEIUIIMHCKON TOMOIIH,
JOJKHBI OXPAHATHCA B MOJIHOM CTEMEHH.

[TonBozs utoru, ciaenyer OTMETUTb, YTO IPUMEHEHUE PUHYAUTEIbHBIX MEP MEIULIMHCKOTO XapakTepa
npecienyeT MEAUIIMHCKUE U YTOJIOBHO-TIPABOBbIE 1IEIU. Y Ka3aHHbIE paHee 1IeJIM B3aUMOCBSI3aHbI U
pellIeHre YroJIOBHO-IIPABOBbIX 3a/1a4 MPAaBONPUMEHUTENEH MTPOUCXOIUT MOCPECTBOM pealln3aliy Leei
MEIULUHCKUX. B KauecTBe OCHOBHBIX 1€1€H BBIIESAIOTCS U3JICUCHHE JIUL, YKa3aHHbIX B 4. 1 cT. 97 YK
P®, ux peconmanuzanus mocpeCTBOM pealin3alliy MPEeBEHTUBHONW (DYHKIIMH, a TAKXKE YIYUIICHUS UX
MICUXHYECKOTO cOCTOsIHMSL. O00COOISAACH OT METUITMHCKUX IIEeTIEH, CTIeyeT OTMETHTb, YTO peaTnu3aius
1enei NHCTUTYTa IPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapaKkTepa OCYIIECTBISIETCS TOJIBKO 33 CUET
uzneueHue noreprenero. Ciayyan CoBepIIeHUs «BpayeOHOM OMUOKIY, BIEKYyIIeH 00bEKTUBHYIO
HEBO3MO>KHOCTh COBEPILIEHHUS JUIIOM OOIIECTBEHHO-OMACHOTO JISSHUS JIUIIb YKa3bIBaeT Ha HEyJauy B
MIPUMEHEHUHU CPEACTBA YTOJIOBHO-IIPABOBOM OXpaHbl JUYHOCTU (M MOTEPIIEBILIETO U JIMIA, COBEPILUBILETO
MPECTYTUICHHUSI ), 00IIECTBEHHOM Oe301acHOCTH. TakuM 00pa3oM, COBpEMEHHOE IIeNenoiaraHie TaHHOTO
WHCTUTYTa OTBEYACT TPEOOBAHUSIM KOHCTUTYIITHOHHOCTH U 3aIIUTHI KOHCTUTYIIMOHHBIX MPaB TPaKIaH B
paMKax yrojoBHO-IPAaBOBBIX OTHOIICHHH.
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nyonukaruii 3a 1 genp. OgopmieHue crtaTeit oTeIbHBIMU (halIaMu.

www.ayamuinenaror.pd (peructparus CMU: DJ1 Ne ®C 77 - 69099 ot 14.03.20171.) - OHMaiH-TyOIMKaus
He1aroryeckix MaTepuagoB CBOUMHU pyKaMmH, B T.4. B coopHukax ¢ Ne ISBN, B T.4. ecTh 3Kcnpecc-cCOOpPHHUK €
pa3MelnieHreM myOoauKamnmii 3a 1 1eHs.

www.publ-online.ru (peructpatus CMU: DJI Ne ®C 77 - 72035 ot 29.12.2017r.) - OHnaitH-myOnuKarms
HAy4YHBIX, IEIarOTUYECKUX U TBOPUECKUX MATEPUAJIOB CBOMMH pyKaMHu, B T.4. B cOopHukax ¢ Ne [SBN.

www.o-ped.ru (peructpanust CMU: DJI No ®C 77 - 82375 ot 10.12.2021r.) - OHnaiH-myOauKarus
neaarort4yeCKux nu O6p&30BaTeHBHBIX MaTcpHraJIOB CBOMMHU pyKaMH, B T.4. 6€CHHaTHBIe HY6HI/IKaL[I/II/I.

3. KHMKHBINA Mara3sul u31aTeJbCTBA HA caliTe: WWW.II0JIE3HBIEKHUTUA. DD

Oopa3oBartenbHnslii Hentp "Jlyumee Pemenne"

NMPOBOAUT TUCTAHIUOHHBIC IIPECIMETHBIC OJTUMITHAABI, TBOPYECKHE KOHKYPCBI U 06pa30BaTeﬂbHLIe
KBECTbBI 1Jd YHAIIUXCH U AJIA eaaroros Ha caiitax:

KOHKypc.ayunieepenieHne.pd — OnuMnuazsl, KOHKYPChI U TECTHI OHJIAVH ans yYauiuxcs 1 Meaaroros.

KBCCT.HV‘—IIHGGDCIHCHI/IG.DdI) — OGp%OBaTeHBHBIG KBCCThI U TCCTHI AJId BCEX, TCCTHI AJIA II€AaroroB.



http://www.t-obr.ru/
http://www.na-obr.ru/
http://www.1-sept.ru/
http://www.v-slovo.ru/
http://www.%D0%BB%D1%83%D1%87%D1%88%D0%B5%D0%B5%D1%80%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5.%D1%80%D1%84/
http://www.%D0%BB%D1%83%D1%87%D1%88%D0%B8%D0%B9%D0%BF%D0%B5%D0%B4%D0%B0%D0%B3%D0%BE%D0%B3.%D1%80%D1%84/
http://www.publ-online.ru/
http://www.o-ped.ru/
http://www.%D0%BF%D0%BE%D0%BB%D0%B5%D0%B7%D0%BD%D1%8B%D0%B5%D0%BA%D0%BD%D0%B8%D0%B3%D0%B8.%D1%80%D1%84/
http://www.%D0%BA%D0%BE%D0%BD%D0%BA%D1%83%D1%80%D1%81.%D0%BB%D1%83%D1%87%D1%88%D0%B5%D0%B5%D1%80%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5.%D1%80%D1%84/
http://www.%D0%BA%D0%B2%D0%B5%D1%81%D1%82.%D0%BB%D1%83%D1%87%D1%88%D0%B5%D0%B5%D1%80%D0%B5%D1%88%D0%B5%D0%BD%D0%B8%D0%B5.%D1%80%D1%84/
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