) 4 ,,}}IKYPH“ ISSN 2658-3429
- aygyHoOe

Oo6pa3oBanue" www.na-obr.ru

HN3paérca c 2018r.

E:xeaHeBHUK
"Hayunoe O0paszoBanue"

Ne 7(16)2025
08.04.2025r.

B HOMEDpE:

ABTOp: Mensmukosa Hage:xaa I'enHagseBHa

CraTha: "Bonpoc HeonpeeIeHHOCTH 3aUHTEPECOBAHHBIX
JIUI] MPONEAYPHI MPU3HAHUA TPAKJAHUHA 0€3BECTHO
OTCyTCTBYIOIIIUM"




VJIK 082
BEK 76.02

H346

E:xenneBHuk ;kypHanaa "Hayunoe O0pasoBanue' Ne 7(16)2025 ot 08.04.2025r.

(cpouHbIii BHEIIAHOBBIN BBINMYCK skKypHaJa ""Hayunoe O0pa3oBanue')
ISSN 2658-3429

CeupgerennctBo 0 peructpaunn CMU caiita www.na-obr.ru:

OJI Noe ®C 77 - 74050 ot 19.10.2018r. BeI1aHO PockomMHamzopom PO

Horosop ¢ OO0 "HOB" (eLIBRARY.RU): Ne 460-11/2018 ot 21.11.2018r.

Canxkr-IlerepOypr, U3ngarensctBo "Jlyumee Pemenue", 2025r.

Mzparens: OO0 "Jlyumee Pemenue" (OI'PH: 1137847462367, UHH: 7804521052)
E-mail: lu_res@mail.ru

I'maBubI pegakTop: AnekceeB A.b.

}KypHaJ'IBI n E}KCILHGBHI/IKI/I N3JaI0TCA TOJIBKO B COBPEMCHHOM 3JICKTPOHHOM BHUAC U NOCTYIIHBI AJIA
CKauMBaHMS HaA caiiTe Www.na-obr.ru

Bo3spacTthas kateropus: 12+

Bcee CTaTbU, pa3MCIICHHBIC B )KypHAJIC U HA caiite na—obr.ru, CO3JaHbl aBTOPAMU, YKa3aHHBIMU B CTATbAX, U IPEACTABJICHBI
HUCKJIIIOUUTCIBbHO JJId O3HAKOMIJICHMU. OTBETCTBEHHOCTb 3a COJACPIKaHUue cTaTeil U 3a BO3MOXKHBIC HapylaICHUSA aBTOPCKUX MIpaB
TPETHhUX JIUIl HECYT aBTOPbI, pa3MECTUBLINEC MAaTEPpUAJIbI. Mmuenune aBTOPOB MOXKET HE COBIAAaTh C TOYKOI 3pCHUA PCAAKIINHN.

JIroboe KomMpoBaHUE MATEPUAIIOB C caiiTa na-obr.ru W/WIU U3 HOMEPOB XKypHaIa 0e3 CChUIKU Ha caiiT www.na-obr.ru
3anpeuieHo!

ISSN 2658-3429

91772658"342009™">



http://www.na-obr.ru/
http://www.na-obr.ru/
http://www.na-obr.ru/

Eorceonesnux orcypnana "Hayunoe Obpasosanue”
MNe 7(16)2025 om 08.04.20252.

Bonpoc HeonpeaeeHHOCTH 3aHHTEPECOBAHHBIX JIMI POLeyPbl NPU3HAHUA
rpa’kAaHNHA 0e3BEeCTHO OTCYTCTBYIOIIUM

The issue of uncertainty of interested parties regarding the procedure for
recognizing a citizen as missing

ABTOp: MenbmnkoBa Hanexna 'ennagbeBHa

Poccutickuit rocymapcTBeHHBINM YHUBEPCUTET IipaBocyaus uM. B.M. Jlebenesa, r. Yensionnck, Poccusi.
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Menshchikova Nadezhda Gennadievna
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AHHoTanus: B HacTos1EeM HccnenoBanny oOpaliaeTcss BHUMaHUE Ha MTPaBOBOM BOMPOC OTCYTCTBUS
HOPMAaTUBHO 3aKPEIJIEHHOTO COCTaBa 3aMHTEPECOBAHHBIX JIUI, IPUHUMAIOUIUX YYaCTHE B IPOU3BOICTBE
0 MPU3HAHUIO IPaXKAaHNHA O€3BECTHO OTCYTCTBYIOIIMM. [IprBOAATCS MO3UIIMK TPAaBOBEIOB IO BOIIPOCaM
aKTyaJIbHOCTH U HEOOXOJMMOCTH 3aKOHOIATEIHbHON JOPAOOTKHU CYIIECTBYIOMINX MOTOXKCHHIMA
MaTepUalbHOr0 M MPOLECCYyaIbHOTO IPakIaHCKOTO 3aKOHOIATENbCTBA U YCTPAHEHUS JAJIbHEHIIIETO
CTarHUPOBAHUS MIPOLIEAYPHI TPU3HAHUS TPaKIaHUHA 0€3BECTHO OTCYTCTBYIOIIUM.

Abstract: This study draws attention to the legal issue of the absence of a normatively established
composition of interested parties participating in the proceedings to recognize a citizen as missing. The
positions of legal scholars on the relevance and need for legislative revision of existing provisions of
substantive and procedural civil legislation are presented to eliminate further stagnation of the procedure
for recognizing a citizen as missing.

KuroueBble cjioBa: rpakaaHCKOE MTPaBo, TPakIaHCKUI MTpoLiece, Mpolielypa IpU3HaHUs TpaKIaHHA
0€3BECTHO OTCYTCTBYIOIIUM, 3aMHTEPECOBAHHBIC JINIIA, Cy1eO0HOE TTPOU3BOICTRBO.

Keywords: civil law, civil procedure, procedure for recognizing a citizen as missing, interested parties,
judicial proceedings.

Tematnueckast pyopuka: IOpucnpynenuus.

WHCTUTYT IpU3HAHUS TpaXk1aHuHA 0€3BECTHO OTCYTCTBYIOLIUM U OOBSIBIICHHS €0 YMEPIINM HalleJieH Ha
yperyarpoBaHie OOIECTBEHHBIX OTHOIIEHUH B CUTYAIM! JUTUTEIIFHOTO OTCYTCTBHS CyOBEKTa OTHOLICHUS
1100 “H(pOPMAIMK O MECTE €ro HaxOoXkIeHHs. Tak, MpaBoBeIbl OTMEYAIOT, YTO 0COOEHHOCTHIO
paccMaTprBaeMoro MpaBoOBOr0 HHCTHUTYTA, B TIEPBYIO OUYEPEb, SBISCTCS «CIenH(UIecKast
HaIpaBJICHHOCTh ACUCTBU: (POKYC BHUMAHHS CMEIIEH C CaMOro JIMLA Ha 3alIUTy HHTEPECOB, a TAK)KE
BO3HMKHOBEHHUE, N3MEHEHHE, PEKPAIlCHHE TTPaB U 00S3aHHOCTEH MHBIX JIMII, TEM MM UHBIM 00pa3oM,
CBSI3aHHBIX C MPU3HAHHBIM 0€3BECTHO OTCYTCTBYIOIIUM MJIH K€ OOBSBICHHBIM YMEPIIUM I'PAXKITAaHUHOM)

[6, 198].
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[Ipouenypa mpu3HaHUS TpaKTaHUHA OE3BECTHO OTCYTCTBYIOIIMM U OOBSIBIICHUS €r0 YMEPIINM
MPEACTABISIET COOOM BaXKHBIN acTeKT B chepe TpakJaHCKUX MTPAaBOOTHOIIEHUH. B COBpEMEHHBIX yCIIOBHIX
JTaHHBIA BOTPOC TPEOYET NETATBHOTO IPABOBOTO PETYIUPOBAHUS, YTO 00YCIOBIEHO HEOOXOAUMOCTHIO
oOecrniedeHurs MPaBoOBOM ONpeAeNEHHOCTH U 3aIIUThl HHTEPECOB BCEX 3aMHTEepecoBaHHbIX Jull. bamenko T.
B. B 3TOM acmekTe oTMEYaeT, 4To «TaKHe Jelia akTyallbHbI, Hal[pUMeEp, B BOIPOCAX PaCcTOpKEHHs Opaka,
MOJIy4EHHUs CIEIUAIbHBIX TOCYIapCTBEHHBIX JIBIOT, a TAK)KE U3BJICUEHUS UMYILIECTBEHHBIX TIPaB OT
COOCTBEHHOCTH IpoMaBmiero aumnay» [3, 23].

JlelcTBUTENBHO, CyAeOHast TPAKTHKA MTO3BOJISET CAENAaTh BHIBOJ, YTO MCKH ITOT0OHON KaTeropuu /el
JOCTaTOYHO PaclpoCTPaHEHbl, 0COOCHHO B COBPEMEHHOM MHpE Ha ()OHE TTI00ATBbHBIX F€OMOJUTHYECKUX
W3MEHEHUH U, B YaCTHOCTH, NpoBeAcHUs CrieliMaabHOM BOEHHOW ONepaluy Ha TEPPUTOPUN Y KPauHBI.
PaccmaTtprBaemas kateropus Aeil peryJupyercs paIoM HOPMATUBHBIX aKTOB U COOTBETCTBYIOINX
MOJIOKEHUH, Hanbosee (PyHIaMEHTAIbHBIMU U3 KOTOPBIX ABISIOTCA CT. 42—47 I'paskjaHCKOro KoJieKca
Poccutickoit ®eneparuu ([anee — 'K PD), a Takxke 1. 30 ['parkaHCKOTO MPOIECCYATLHOTO KOJIeKca
Poccuiickoit ®enepanuu (Janee — I'TIK PD).

Tak, oTMeTuM, 4TO coriacHo mojoxkeHusM cT. 42 'K PD «rpakmannH MOKeT ObITh TIO 3asBJICHUIO
3aMHTEPECOBAHHBIX JIHII TPU3HAH CYJJOM 0€3BECTHO OTCYTCTBYIOIIMM, €CJIH B TEYCHHE T'0J]a B MECTE €0
KUTEIHCTBA HET CBEJICHUH 0 MecTe ero npedbiBanusy [1]. [Ipu aToMm, cornacHo monoxxenusim cT. 276 I'TIK
P® «3asBieHne 0 mpu3HAHUY TPaxIaHUHA OE3BECTHO OTCYTCTBYIOIIUM WIIH 00 OOBSBICHUU TPaKIaHUHA
YMEPILMM MOJAETCS B CyJ M0 MECTY >KMTEJIbCTBA WJIM MECTY HAXOXKIEHUS 3aMHTEPECOBAHHOIO UL [2].
N3 ananu3a n3n0KeHHBIX MPABOBBIX HOPM HET OMPEIEICHHOCTH — KaKhe MMEHHO JIMIa MOTYT BBICTYIIaTh B
KadecTBe 3asBuTesnen? Tak, HalpuMep B JOKTPUHAIBHOM JTUTEPATYPE OTMEYAETCS, YTO KHECMOTPS Ha TO
410 B pamkax cT. 276 I'TIK P® He mpenocraBieH 3aKpbIThIi IepeueHb JUI], CIOCOOHBIX BHICTYNATh B
KaueCcTBE TAKOBbBIX, HA IPAKTHUKE HEKOTOPHIM (haKTUYECKU 3aNHTEPECOBAHHBIM JIMIIAM HEOOXOIUMO JIOJITO
Y YIIOPHO JI0Ka3bIBaTh 000CHOBAHHOCTH CBOETO MHTEpEca B JIeTie IJIsl MPUOOPETEHHS cTaTryca
3aMHTEPECOBAHHOTO JuIIa Je-tope» [6, 199].

3akapsieBa M.M. paccyskast 1o BbIICIICHHOMY IIPAaBOBOMY aCIEKTY COOTHOCUT MOHSATHS
«3aMHTEPECOBAHHOE JIULIO» U «3asIBUTEIbY» U MPUXOJUT K BBIBOJY, UTO HE BCE «3aMHTEPECOBAHHBIC JTUIIA»
MOTYT BBICTYNIUTH B KQUECTBE B KAUECTBE 3asIBUTEIIA I10 JIelaM O MPU3HAHUU T'pa)k1aHnHa OE3BECTHO
OTCYTCTBYIOIIM. TaK, ABTOP aKICHTHUPYCT BHUMAHUC, UTO «3adIBUTCIIb 06}133.H HUMETh UMCHHO
«IOPUJIMYECKUN UHTEPEC», YTO 3HAUUTEIBHO CY’KAeT BO3MOKHBIN MepedeHs 3, 95].

I'apkyma M.B. B pamkax BbISIBIEHHON MPOOIeMbI 3a/1a€TCs BOIPOCOM — «A MOXKET JIU KPETUTOP
BBICTYNaTh B KAYECTBE 3aMHTEPECOBAHHOIO JIUIIA [0 PACCMATPUBAEMON KaTeropuu aena?». ABTop,
paccy:kiast Ha 3TOT BOMPOC OTMEUYAET, YTO MHOT/Ia POJICTBEHHUKHU MPU HATMYUU Y TIPOIABILIEro UL
JIOJITOB CHEIMAIbHO HE MO/IAl0T 3asiBICHKE O MPU3HAHUU IpakJaHNHa 0€3BECTHO OTCYTCTBYIOUIUM U
MPOJIOJKAIOT OCYIIECTBIATH IIpaBa MOJIb30BaHUs U BIAJACHUS, UTO CYIIECTBEHHO HapyIlIaeT IpaBa
kpeauTopoB» [4, 76]. Cununa E. B. 1 Munamesckas A. O. pa3zensst IpUBEICHHYIO MMO3UIMIO B CBOIO
oyepesib MOTYEPKUBAIOT, YTO «CKJIAIbIBAETCSI MHEHHUE, YTO 3aKOHOAATENI0 HE00X0AUMO U3MEHUTh
dhopmynuposky HopM 1. 30 ['TIK P®, ykazaB npsiMmo mpaBo KpeIUTOPOB HA HHUITUMPOBAHHE
BO30YKIEHUS B CyJI€ MPOIIEypPhl MPU3HAHUS YeTIOBEKa O€3BECTHO OTCYTCTBYIOIIUM JHO0 CPOPMUPOBATH
OTZIEJIbHOE Pa3bsICHEHUE 10 JTAHHOMY BOIIPOCY Ui YCTPAHEHUS JAIBHEUIIIEr0 CTarHUPOBaHUS
npouenyps» [6, 199].

Henp3s He PpasacIMTb NPpUBCACHHBIC ITO3UITUU ITPABOBCIOB, ,Z[GI\/'ICTBI/ITGJII:HO, CJIydau 1o paCCManHBaGMOﬁ
KaTeropuu A€ HC CAMHUYHEBI, B CBA3U C YEM UMCCTCA HCO6XOI[I/IMOCTI) I[Opa6OTKI/I CYIICCTBYIOIIUX HOPM
MaTCprUaJIbHOIO 1 NPOUCCCYaJIbHOI'O 3aKOHOAATCIILCTBA IO paCCMAaTpUBACMOMY BOIIPOCY.

Tak, 11 npu3HaHUS rpaXk1aHuHa 0€3BECTHO OTCYTCTBYIOUIMM MIIM OOBSIBICHHUS €0 YMEPIIUM
HE00XO0AMMO I0J1aTh 3asIBJICHUE, MHUIIMMPOBAHHOE 3aMHTEPECOBAHHBIM JIMIIOM. 3aMHTEPECOBAHHBIM
JIMIIOM MOKET OBbITh KaK OJNMKaWIINi pOACTBEHHUK, Ybsl 3aMHTEPECOBAHHOCTh OUEBUIHA, TAK U UHbIC
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dbu3nuecKre WK IopuarndecKre auma. [ paxk1aHCcKoe 3aKOHOIATEIbCTBO HE COACPIKHUT UCUEPITBLIBAIOIIECTO
MepeyHs Takux Jull. B cBsi3u ¢ 3TUM 3asBUTENH, HE SBISAIONINECS OJTU3KIUMH POJICTBEHHUKAMHU, YaCTO
BBIHYKJICHBI JIOKa3bIBaTh CBOIO 3aMHTEPECOBAHHOCTH U 00OCHOBBIBATH MOTHBHI MOJA41 X0OAaTalicTBa. ITO
YCIIOXKHSIET MPOLEAYpY MMOAaYH 3asBICHUS U B OTACIBHBIX CIIy4asx JejaeT €€ HEBO3MOKHOM.

Brinenennbie mpaBoBhie aCIEKTHI TOPOXKIAIOT HEOOXOIUMOCTh OOpAaTUTh BHUMAaHUE 3aKOHO AT Ha
JIOTIOJTHEHNE M COBEPIIICHCTBOBAHUE MPABOBOI perjJaMeHTaIMK MPOLelyphbl IPU3HAHUS JTUIa O€3BECTHO
OTCYTCTBYIOIIUM. Tak, MpejiaraeTcsi HOpMAaTUBHO YTOYHUTH MIEPEUCHb MOTEHIIMATLHO 3aNHTEPECOBAHHBIX
JIMII — 3asiBUTENEH JJIsl IPU3HAHMS FPpaXKIaHUHA OE3BECTHO OTCYTCTBYIOIIMM. Kpome Toro, BUAUTCS
1esecoo0pa3HbIM 00paTUTh BHUMaHKE 3aKOHOATENS Ha BKItoUeHHe B ostoxeHus riiassl 30 ['TIK PO
TaKOM KaTEropuu 3aMHTEPECOBAHHBIX JIUIA KAK «KPEAUTOPBDY, HHTEPEC KOTOPBIX IOPUIUUECKH CUUTACTCS
000CHOBAHHBIM.
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